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SUBJZCT:  Confidentiality of NPDES Permit Applications

Attazhed s a’c::p'y of 2 recent decis{oz issued by the Off{ce

- of Genera] Cowsel wiick requires that all informacticn 42 J{PDES

per=it applicaticms and per=its be made pubifc. Please advisa
your -st2aff .cf whis chaage so that {plemmntation c2n be unifore.
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CLASS DITIIMINATION 1-78
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‘Cﬂ\".".’:D"'x—IA.‘LI\"Y ‘0?” INTORMATION IN RATIONAL POLLITION DISC"‘.RG’
TLIMINATION SYSTDX PIMITS AND PERMIT APPLICATIONS MDEZR SI2 sTIox
L02(J) OF T= TI/DIZAL WAZTZ2 POLLUTION CONTROL ACT

té:de: :.he Tederal Water Polluzisn Can-::l Acz (- CA), as asmexnda
(33 U.S.C. 466 et sec.), the Eavizormencal Proteciicn Agezcy (Z2A)
oz co:::.:er;a::.S:#:é agexcies issue Naziosal Pellasfss Dissiazge
E.‘Li:i:a:icn Sy#:é: (h’éDZS) per=icts :o‘indivi&uﬁ -souzzes of va.:ar‘ ‘
;o.lu:i. . This pzogra= is ad=izistezed prizazily = A's 2egional
ciiices.  Those o::i:eé Bave askad for a Class Detes=inmazic: <snceT-
ing the cc:iide::ia..'y of infzzmzsicn éc::éi.a;d i S?D:S 'pvai.'_-:.:‘.:s z=:
pe.—_'.: a‘a”:z“"*:is i2-12g2: of sesgzicn 402({) of 2=e nECA. ﬁade:

40 CT2 2.207, I bave ""c:izy zs fssue Class Deces=izaricas comca==f

i
\

e

e ccnfidessizlizy cf classes of fzfsrmazion obraized by ‘E._A.‘.‘
In che case &2 .‘.;.::‘—_a.:icn‘ cé::ai;ei i{n XNZDIS permics 'a;p‘-.‘.ca:i:::

‘a=d ¥IDIS 3 :'::;:vs,"'. tave Zou=d:

l. =24 possesses and wvill cozsziaue s a':;u.:a 2for=zzisn in
H"D_S pes=izs axd pes=i:z a;pli:a:iczs;

 2'. Toe iafaorzaczise eszzadised iz NPDEIS permizs ==d per=iz applic
tioms 1s of :he‘:szz;e c-azacszes. 1z is proﬁe:'cq:::ui all of :Se
izformazicn as iz the sz=s class.
3. A Class Decermi=zzic= --au’d serve a uselul zurpese iz clazis

the status ¢f potezzially eszfidential dnisrzaticz esntained iz NPT

pes=ics azd pe.—..i: azplicaczicns as cTasstTizced by sesziom 4CZ(C) eI T
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STZJZCT: Ceoiidenzialicy of ITDES ‘-’e..:.i" Applizazions
i
pyet Thomzs C. Jozling

dssiszanz Adsdnigzzazor for
Wazez z=d Hasazdous ¥asesials (w2-556)
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Assisszms Ad=izdsTrzzos : :
£cz Zzfazaemens (X328

Azzacz=ed s a C_a.ss De:;.__:a::’_az I kave issued eonceszing the

stazus ¢f o -:_z_.y esnfidenzial ”cus"-.ss inforzasiom c.....a.ned in
NT2ZS pesmizs a=d MEDEIS peszic applicatiocss. I have concluded chat
ses=daa 402(3) of the TWRCA "g"’""._s that N2DZS per=its and permis

applizzzicssg be =ade puilic motwithstandiag ths Zact thas scze ¢ the
{=fommardan contzined in mhe= would ozleriise be tzeated as conii-

Tha Class Demesmi=zzion will be used by this office z=d the
. Ragiamzl Coumsals im makisg Zi=27 eonfiiezzializy dezerm<s; :‘_c':.

dex 2he Tegulzzis=s i=n 40 CIZ P2t 2, St.apa.:: 3. 4oy zTesuess IZor
esnfiden=izlisy @f i=Zormazicn iz 2 pez=:i: applicaciom or pe—“ Lt would
be dexfed cizizmg the Class Deza—=z==2zis5z. The applican: would bde
given 10 dzys matdics prist to dfsclosure f3 whiszh to seck z judizial
Temady, AL the e=d of the 10-dxy nctice period the ._-:‘c =22ior would
be =2éa zvailzble =2 the puslis.

Az imsszza=z pazt of izplaceczting this Class Deter=inaticn is oo
‘izfor= che va:"::z.s I%4 regions a=d State 2gencies of the dsaisicn. I
Save izisrmed the agi::zl Cowmsels of tze Class Dezerx=inazicom =z=d o

a2 {2 {s £ be i=cslemenzed, Teou will zeed t3 i=fo==
youz csuziespast ciflzes im tihe Teglszs aad che Stages.



s s glear f:c: ’:he‘ la:.::age of se,_::idn 402(3) a=nd che
l‘egi_,‘la;i’.,‘g e :;;:-.-‘y §f:::ia: p:o»isio:x :hé: Qongreés u:.:end::l sestioy
‘402(_‘,) o -be‘-a‘di_s:.lr sure mazdace iz c::;::a.s:‘ to the basic 2pproacy
‘of>'se?::icn 308 waick provides p:‘ot‘s::io:z' -} c‘:‘ade‘sac:c‘: izfor=acieq,
| Ac::::ii::gly, ‘:'..'-" is Tecuized to make puo ie NPDZS pe:—_‘.:s zd X2DES
peT==t applicazics=s.,

The NPDES fgzzi:'applica:ion is'a s:a:da:d fo::)épe:iiied by IPA.
‘_II: ass the appli:a:.’ o supply cestaiz spe ci.fi: infor=z :.icn. Ia
\sc,:,e cases, chers is Imsufliciex=t space for the a'pp’.i::z:.: 3 sﬁéply |
call el the Tequestad izformazisz. Ia chose cases the appl tezmz astachas
a»‘d.:i::.a. s2eess with the fusztt é: ,f.-::'c::a:ion. Tor pu.;'posas of section

402(4), cthe NPDIS perzi: applizazice Tequired to. be z2de pusliz is the

h

z:p".a. Loz fo= izselfl and amy attachzexnts that aze tsed 3 supply

‘4-83—,-J G‘

szuesced by the applizazion form. Asy i=formacion

]

cbzaized by IPA tRat goes beyond cha: asked for iz t".h'e agﬁl:‘.ca:ion,
waes=es su :i::éd by che a:;p’_‘.:a:‘c; obtained by EPA uvndes auzberisy
suzh as 40 C?R ’.25.13,' is 3ot cozsiderad past of the per=it applizazion
as esz:zz=plaszed by secsizz LOZU) Tais adi.‘.:i.sﬁal '&5::3:.‘..;:. il
e ::az;;d in acsszdasce wizh the proceduses of 40 G°R 2.302.
:f_-a.n._zppi.‘,cazi has clzized as"cz'n:'i:’.e::ial-afy'.infar.:z-_‘.::
c::..:#‘.:ed in the NPDIS permiz zpplicazizz ez the K.‘?DZS per=iz, couli-

-

aczorsazce wich this .«e:er:‘.:a:‘.c:.

[§)

deazizl sreatment vill be denfed 4

a:zd nc:ice givea cs the apu’..‘.:a:.ﬁ: in aszartdazce wizk 40 CFR 2.205(Z )
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